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- 77?e MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)Kl This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 

Disposition of Claims 

4) E3 Claim(s) 15-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 15-17 and 19-27 is/are rejected. 

7) S Claim(s) Wand 28 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D Ail b)D Some * c)D None of: 

!.□ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No. 
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application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on Oct. 14, 
2004 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 15-17 and 19-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Izawa in view of Naylor. 

Izawa shows a control unit for the headlight system of a vehicle, which includes a 
movable headlight 13, lamp switch 14, and an electronic control unit (ECU) 8. The 
ECU receives signals from sensors 9, 10 and 1 1 monitoring various parameters of the 
vehicle. As shown in the flow chart in Figure 4, linear vehicle acceleration S8 is used to 
adjust the positioning of the headlights and as shown in the flow chart of Figure 5, 
lateral acceleration S13 and S14 are calculated. Izawa does not show the sensors 
being a metallic sphere surrounded by a liquid within a housing. Naylor teaches that it 
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is known in the art to use a sensor constructed as a metallic sphere 14, within a housing 
1 5 surrounded by a fluid 16. Naylor in Column 1 , lines 9-16 identifies using this system 
for angular position, translation accelerations, velocities and position of a vehicle with 
relation to inertial space. It would have been obvious to one skilled in the art that 
sensors of Izawa could be the metallic sphere configuration taught by Naylor as both 
references are directed to using sensors to monitor positioning parameters of vehicles 
to change a characteristic of vehicles. The locations of the sensors within the sphere 
would depend on the conditions being monitored. Both references are directed to 
moving vehicles. While Naylor may elaborate his discussions around a rocket vehicle 
the disclosure states that the invention may be used in many different types of vehicles 
(see column 3, beginning at line 31 ). Applicant states that Naylor is using his sensor to 
adjust the altitude of the entire vehicle as opposed to the claimed vehicle accessory. 
Naylor is being cited for its use of a particular type of sensor in a moving vehicle in 
adjusting a parameter of the vehicle, i.e. here it is the altitude. However, Naylor states 
that angular positions, translational accelerations or velocity measurements can be 
made with the device. See column 1 , paragraph 1 . Applicant has further argued that 
independent Claims 15 and 23 require.that the sensor is mounted to the housing and 
measure the movement of the sphere relative to the housing while Naylor describes the 
use of a plurality of motor stator portions mounted to the sphere, not the housing. In 
response to applicant's argument, the test for obviousness is not whether the features of 
a secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or 
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all of the references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981). Izawa provides sensors, which are inputted into 
ECU 8. Izawa does not go into detail about the physical structure of the sensor. 
Naylor teaches that a particular sensor may be an inner sphere 14 supported within an 
outer sphere 15 by a layer of fluid. The fact that conductivity is required does not mean 
that the combination of references do not meet the limitations of the claims. The 
independent claims do not state what is being sensed from the movement of the 
sphere. Not until Claims 18 and 28 is the limitation set forth that the sensor(s) is 
measuring pressure exerted by the fluid. Claims 18 and 28 are considered to set forth 
allowable subject matter as set forth below. 

Allowable Subject Matter 

Claims 18 and 28 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Both Claims 18 and 28 are considered to have allowable subject matter 
because these claims set forth that the sensor measure the pressure exerted by the 
viscous fluid surrounding the metallic sphere. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Woods is cited of interest for showing a vibration sensor. Cauchi 
is cited of interest for showing a motion sensor, which utilizes a spherical body, freely 
moveable within a chamber. 

Any questions regarding this Office action should be directed to Examiner Neils at (571 ) 
272-2377 on a Tuesday or Thursday. 




Sandra O'Shaa 
;irvisoryPatentExarnlner 

Technology Center 2800 



